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Northumberland
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TYNEDALE LOCAL AREA COUNCIL
11 December 2018

REVIEW OF THE DEFINITIVE MAP AND STATEMENT
OF PUBLIC RIGHTS OF WAY
ALLEGED PUBLIC BRIDLEWAY NO 2
PARISH OF NEWBROUGH

Report of the Executive Director of Local Services
Cabinet Member: Councillor Glen Sanderson, Environment & Local Services

Purpose of report

In this report, the Council is asked to give consideration to all the relevant evidence
gathered in support and rebuttal of a proposal to upgrade to public bridleway status
existing Parish of Newbrough Public Footpath No 2 from the B6318 (Military) road
south-east of South Teppermoor in a general southerly direction for a distance of
2000 metres to join Byway Open to All Traffic No 17 north-east of Greyside Farm.

Recommendation

It is recommended that the Council agree that:

i) there is insufficient evidence to indicate that public vehicular
rights have on the balance of probability been proven to exist over
the route

i) there is sufficient evidence to indicate that on the balance of
probability public bridleway rights have been shown to exist over

the route.

iii) the route should be included in a future Definitive Map
Modification Order as a public bridleway
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BACKGROUND

By virtue of Section 53 of the Wildlife and Countryside Act, 1981, the County
Council is required to keep the Definitive Map and Statement under continuous
review and make modification orders upon the discovery of evidence, which
shows that the map and statement need to be modified.

The relevant statutory provisions which apply to adding and upgrading a public
right of way on the Definitive Map and Statement based on historical
documentary evidence is Section 53(3)(c)(ii) of the Wildlife and Countryside
Act, 1981, which requires the County Council (as Surveying Authority) to
modify the Definitive Map and Statement following:

“the discovery by the authority of evidence which (when considered with
all other relevant evidence available to them) shows:

“that a highway shown in the map and statement as a highway of
a particular description ought to be there shown as a highway of
a different description;”

All the relevant statutory provisions and competing rights and interests have
been considered in making this report. The recommendation is in accordance
with the law and proportionate, having regard to individuals’ rights and the
public interest.

PUBLIC EVIDENCE

In April 2017, Mr Ted Liddle of Whitley Chapel, Hexham submitted an
application to amend the Definitive Map and Statement by upgrading to public
bridleway existing Parish of Newbrough Public Footpath No 2 from a point
marked A on the B6318 (Military) road 215 metres south-east of South
Teppermoor in a general southerly direction for a distance of 2000 metres to a
point marked B on Byway Open to All Traffic No 17, 735 metres north-east of
Greyside Farm.

The application is supported by historical evidence including a 1746 survey of
Hadrian’s Wall, Fryer's County Map of 1820, the 1844 Tithe Award for Warden,
the 1st Edition O.S. 25” plan of 1866 with the accompanying Book of
Reference, the 2" Edition O.S. 6” plan of 1898, Bartholomew’s half inch map
of 1902 and the 1910 Finance Act.

The application was also accompanied by the following submission:
Greyside Fell

“1. The alleged route lies in the parish of Newbrough and can be seen on OS
OL43 Hadrian’s Wall.

“2. It starts at the north end of byway 533/017, at GR NY 867693. There is a
gate at this point (A) where the byway is no longer in an enclosed lane as the
wall on the west side is no longer standing but its remains are still visible. It



travels northwards across several rough pastures to cross the Vallum close to
the Military Road, B6318, which it joins west of Carrawbrough, at GR NY
863712 (B). On the other side of this road, there is a continuation as public
bridleway 542/008, through High Teppermoor to the village of Simonburn and
beyond.

“3. For its full length the alleged route follows the line of public footpath
533/002.

“4. There is no obvious justification for a change of status at point (A), such as
a parish boundary. It would appear that the change from BOAT to footpath
has occurred simply because the BOAT section used to be in a walled lane up
to this point and the rest of this route is unfenced.

“5. The line of the route is largely undefined and without waymark posts. It
passes through a couple of gates.

“6. A pair of the original stone gate posts still exist at GR NY 864 706. The
gap between them is 2.25m.

“7 The width of the gap where the alleged route crosses the Vallum is around
2.5 metres, wide enough to allow a horse & cart to pass through the enclosing
banks. The width of the incline up to the Military Road, which is clearly defined
by blocks of stone, is also of this width.

See photographs

Documentary evidence

1746 A survey of Hadrian’s Wall SANT/PLA/7I2IM1A

“The title of this plan is ‘Survey of the country between Newcastle and Carlisle
representing the several present roads and the tract which is prepared for the
new intended road of communication between these towns'.

The historic route can be seen going north from Newbrugh (sic) to the Military
Road, crossing the vallum, west of Carrawbrugh (sic). The presence of the
alleged route on this survey indicates that this route is of considerable
antiquity.

See extract

1820 Fryer’s County map

The alleged route is shown for its full length on this map in the same manner
as roads which make up the minor road network in the area. The key indicates
that it is shown as a ‘cross road’, a road joining two roads of greater

importance.

See extract



1844 Tithe Award for Warden Parish DT 476 L

“The route is shaded in brown on the plan, in the same manner as the grass
surfaced U8138, across Walwick Fell to the east. All the surrounding public
tarmac roads are also shaded in brown. The application route is shown as an
unfenced route but the southern section, which is already recorded, is shown
as a walled lane, as it is today.

Its full length is shown. It meets the Military Road west of Carrawbrough and
so provides a through route from Newbrough to this important East-West road.

No photography allowed

1866 OS 1° ed. scale 1:2,500, the 25” Sheets LXXXIV/3, 7 & 11
“The route is shown as following the same line as it does today through the
parish of Warden, township of Newbrough. It is shaded brown, as are all
those routes which are public today. It also has spot heights and bench marks

which are normally only found along public roads.

Across the open ground, going from south to north, it is shown to cross three
plots - numbers 63, 38 & 23. The walled lane (byway) is shown as plot 110.

In the Book of reference for this parish and township these plots are described:

Plot 63 Pasture etc
Plot 38 Pasture etc
Plot 23 Pasture etc

This is the normal format found in a large number of Northumberland parishes
when an unfenced road crosses a large area of pasture.

The plot number 110 for the recorded enclosed byway is described as ‘public
road’.

The actual width of the route as measured on this edition of the OS where it
crosses the vallum is Tmm. According to the scale, this means it was, at the
time of being surveyed 2.5 metres wide. This coincides with the width of the
gap in the vallum and between the stone gate posts as measured today.
[See Inspector Sue Arnott’s comments in her decision letter of 7 September
2016, ref FPS/P2935/7/48 paragraphs 45 & 46 for the justification for this
statement.]

See extracts

1898 OS 2" ed, 1:10,560, the 6” Sheet LXXXIV NE & SE
On this edition the route is shown as joining the same two points. It is labelled
‘BR’, which suggests that the surveyor observed it being used by the public on
horseback. The recorded bridleway, 533/003, in same parish also linking a

byway to the Military Road also has this label.

See extract
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1902 Bartholomew’s Half Inch NLS map collection online

“This popular map which was produced for cyclists also shows the alleged
route in the same manner as the two nearest recorded routes from the
Newbrough area to the Military Road eg bridleway 533/003 and the U8138
across Walwick Fell. Local public footpaths are not shown so this suggests
that at that time, the alleged route was recognised to have rights higher than
footpath.

1910 Finance Act NRO 436/LXXXIV/7 & 11

“On the plans the application route is shown passing through two
hereditaments, numbers 112 and 130. At the south end the walled lane
(recorded byway) is shown as a ‘white road’ so therefore not liable for
development tax, which indicates that it was likely to have been a public road.

The field book for the parish of Warden has ref NRO 2000/86. On pages 11
and 12, the following can be seen:

Plot 112 is shown to be Carrawbrough, belonging to Isabel Clayton of The
Chesters, where a deduction of £8 for ‘right of way or user’ has been
awarded.

Plot 130 is shown to be Greyside, owned by the Duke of Northumberland,
where a deduction of £10 has been awarded.

This shows that the owners of the land were aware of a public route between
newbrough and the Military Road across their land and applied for the
deduction in tax for which they were eligible.

See extract
Conclusion

The evidence above suggests that this route has been known as a public road
between Newbrough and the Military Road, from the middle of the eighteenth
century. Please can you investigate if it should be recorded on the definitive
map as a restricted byway or bridleway rather than a public footpath.”

LANDOWNER EVIDENCE

By letter dated 27" April 2017, James Copeland, Environment & Land Use
Adviser for the NFU responded on behalf of their client G H Walton & Sons
with the following comments.

i) “I am writing in the capacity of local representative of the National
Farmers’ Union in support of our member’s objection to the above
proposed order made by Mr Liddle on the 6 April 2017.

i) “G H Walton & Sons informs me that a request was made in 1998, to
upgrade the path to a bridleway. The path was deemed unsuitable by
the Countryside Commission, and with no improvements and regular
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ii)

issues raised about the condition of the path over winter, we cannot see
why this request can be granted.

“The route is also subject to inappropriate use by motorised vehicles,
and our member is concerned that the upgrade may limit the ability for
interventions to be installed to prevent such illegal activities.

“Whilst we acknowledge the ‘Definitive Map and Statement Modification
Orders: Information for Landowners and Occupiers’ Q8 states
‘objections based on the grounds of amenity, public safety or
environmental impact are unlikely to succeed’, we wish to make the
authority aware of our concerns with regards to public safety. The
proposed upgrade onto the busy Military Road may not be an issue for
the applicant, as a cyclist, our concern relates to equestrian users who
may use the route after modification, and be unaware of the risks ”

By letter dated 3 May 2017, Mr G Walton for and on behalf of G H Walton &
Sons responded to the consultation, with the following comments.

)

ii)

“We would like to strongly object to the Modification Order proposed by
Mr Liddle on 6/4/2017. The same request was made in 1998 to
upgrade the footpath to a bridleway. The outcome was that the
proposal was considered unsuitable by the Countryside Commission.
Our position has not changed and do not see why it is necessary to
change the use of the current footpath as we feel is adequate for our
local area and other walkers. We feel that if opened up to a bridleway it
will cause disastrous consequences for the landowners, local residents
and road users.

“The implications of the current footpath are difficult enough to manage.
We regularly find gates left open, rubbish left which has been
hazardous to livestock, walkers veering significantly off the footpath due
to the size of the fell, motor vehicles trying to obtain access as the
footpath leads off a narrow and secluded country lane.

“We quote from the Countryside Commission report of 1998 ‘Greyside
fell is an unusually large area of rough grassland in one enclosure. Itis
used for cattle and sheep grazing. As lambing takes place on this fell,
far from the farmhouse, the vulnerability of this section of the route is
recognised’. The condition of the rough grassland on Greyside Fell has
deteriorated significantly since 1998 to present time due to the
increased rainfall over recent years. We feel that anything more than
foot traffic on the path would further deteriorate the condition of the land
which is in the Higher Level Countryside Stewardship Scheme.

“On entry/exit of the footpath the road is marked on the Modification
order as B6118. It is actually the B6318, the Military Road. This road is
heavily utilised by Roman Wall traffic and commuters between
Newcastle and Carlisle. At the best of times this is a very dangerous
road. If this footpath were upgraded, horses and cyclists would have to
join this road and travel east or west bound a good distance to enable
them to join the nearest bridleway. Surely this would cause significant
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danger to all road users and bridleway users. Users would be unaware
of such significant risks were they not local to the area. When the A69
is closed due to frequent accidents all traffic including HGV’s is diverted
into the Military Road”

By letter dated 27" June 2018, Mr G Walton for and on behalf of G H Walton &
Sons responded further to the consultation, with the following additional
comments.

)

Vi)

vii)

viii)

“We would like to put the following point to the committee in objection to
the proposal to change the footpath to a bridleway.

“We believe the route over Greyside Fell is unsuitable for any more than
just a footpath due to a number of points.

“This is a main bird breeding area for Curlew, Lapwings, Skylark etc.
We have joined various stewardship schemes on neighbouring fields to
help them return so we don’t think any disturbance would assist them in
increasing.

“Who is going to be responsible for any maintenance and repair any
damage to the land and gates etc?! Who is going to make sure that it is
only used as a footpath or bridleway. We already have issues with the
public using it as more than just a footpath.

“The ground itself is unsuitable for anymore traffic, being walkers
horseriders or cyclists.

“There is no need for a new bridleway in this area as there is a perfectly
good one with access on to some roads only a few hundred metres to
the east.

“Who is going to stop the scramblers and 4x4 vehicles which already
use the (BOAT) No 17, from going on to use the new bridleway and
cycle route. This is an issue we already have. We have already had
numerous attempts to access this in the past.

“We have marked our ownership on the attached plan with an arrow
between two points marked *. This is a large expanse of land which is
not flat, it is very uneven, and lots of footpath walker stray off path even
though it is clearly signposted. This land is also very wet and boggy in
the winter months or a wet summer.

“We have the support of the Parish Council who also believe there is no
reason for having a new bridleway made when there is a one in close
proximity.

“The parcel of land was deemed not suitable for a bridleway when it
was planned to be part of the Pennine Bridleway.
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Xi) “As far as we are aware:
- We are landowners for Greyside Farm
- Carrowbrough Farm is tenanted by M Ridley & Sons of
Shitlington Hall Farm, Wark. We are unsure of the owner.
- Northumberland Estates, Alnwick Castle do not own any land on
this parcel.”

By email dated 21 August 2018, Francis Templar, Managing Agent for the
Chesters Estate / George Benson responded with the following comments.

“Michael Gibson alerted me to this during a discussion on another
matter last week but | wasn’t able to comment. | heard nothing of this
and George Benson was in Spain. However, | saw George earlier
today and, having reflected, he would really much rather that this
footpath was not upgraded to a bridleway as it crosses the whole of
Carrawbrough Farm from south to north. He appreciates that he did
possibly speak with someone on the phone (see email below) - but
can’t remember the occasion! He also appreciates that he may now be
committed and it may be too late, anyway. However, he’s happy to put
his objection on record.”.

CONSULTATIONS

In March 2018, the County Council carried out a consultation with the Parish
Council, known owners and occupiers of the land and the local representatives
of the “prescribed and local organisations” listed in the Council’s “Code of
Practice on Consultation for Public Path Orders”.

By letter in March 2018 the County Access & Bridleways Officer for the British
Horse Society responded to the consultation with the following comments:

“This route, whose southern fenced section is already recorded as a
BOAT, becomes a footpath once the route becomes unfenced. This is
a common error to be found on the definitive map for Northumberland.
The documentary evidence shows that in the past it was a through
route, presumably for horse & carts and travellers on horseback, right
through to the Military Road and beyond, where it is currently recorded
as a public bridleway.”

DOCUMENTARY EVIDENCE
A search has been made, relating to historical evidence and the following

copies are enclosed for consideration.

1769 Armstrong’s County Map

There is no evidence of a track approximating the claimed route.



1820

1828

1820-32

1844

1860

1865

1898

1925

1952

Fryer's County Map

There is evidence of a track approximating the route of the claimed
path.

Greenwood’s County Map

There is no evidence of a track over the claimed route.

Cary’s Map

There is evidence of a track approximating the route of the claimed
path.

Warden Tithe Award (No plan attached)

There is evidence of a coloured track over the full length of the
claimed route.

1%t Edition O.S. Map: Scale 1:2.500 & Book of Reference (Applicant’s Plan)

There is evidence of a track over the entire length of the claimed
route coloured ochre.

The path has no specific number but crosses the field parcels
numbered 63, 38 & 23 which are annotated in the Book of
Reference as ‘Pasture etc’.

18 Edition O.S. Map: Scale 1:10,560

There is evidence of a track over the entire length of the claimed
route with Bench Marks and Spot Heights.

21 Edition O.S. Map: Scale 1:10,560

There is evidence of a track over the entire length of the claimed
route identified as a Bridle Road (BR) and annotated with Spot
Heights.

34 Edition O.S. Map: Scale 1:10.560

There is evidence of a track over the entire length of the claimed
route identified as a Bridle Road (BR) and annotated with Spot
Heights’.

Provisional Edition O.S. Map: Scale 1:10,560

There is evidence of a track over the entire length of the claimed
route identified as a Bridle Road (BR) and annotated with Spot
Heights.
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SITE INVESTIGATION

From the B6318 (Military) road the path crosses a stone stile in the boundary
wall by the side of a field gate. The path then heads in a southerly direction
following a natural raised lonnen bounded on the east by a post and wire fence
to a field gate with stone posts. The path then continues southerly with a post
and wire fence to the west crossing the Meggie’s Dene Burn bridged with
stone to another field gate. The path then continues southerly less defined
over open pasture and moorland to a field gate on Byway Open to All Traffic
No 17 north-east of Greyside Farm.

COMMENTS RECEIVED ON THE DRAFT REPORT

In November 2018, a draft copy of the report was circulated to the applicant
and known owners / occupiers of the land who responded to the consultation.

By letter dated 22" November 2018, Mr G J K Benson of Chesters Farming
Practice, responded with the following comments.

i) “Further to your letter 13" November re. the above to my agent , Mr
Francis Templar, | am writing as freehold owner of Carrawbrough Farm,
in response to the proposed order made by Mr. Ted Liddle, 6™ April
2017.

ii) “l understand a similar formal request was made tom the Countryside
Commission some twenty years ago - the result of which was that the
proposed up-grade from a public footpath to a bridleway was deemed
‘unsuitable. | don’t see what’s changed since then other than use of the
footpath has risen considerably resulting in a proportionate rise in all the
problems associated with having public access over private land; litter,
not only unsightly but often picked up and digested by livestock,
deviation from the permitted path, enormous diminution in security (my
tenant in Carrawbrough Farmhouse recently had the oil removed from
his storage tank and missing livestock is well reported); gates opened
but not closed inevitably causing more work in retrieving stock, to say
nothing of the potential danger if gaining access to the public highway;
perhaps worst of all, the increase in the number of dogs off the lead and
allowed to run wild.

iii) “It will be appreciated how many horse-riders have their dogs with them
and dogs, permitted or not, off the lead. Dogs are even more difficult to
control from a horse than on foot - from experience, very often leading
to severe deviation from the permitted route. Whilst public access
intrinsically is not a problem, as always, it's the minority who spoil it for
the majority. the problem lies with those currently legitimately using the
public right of way who fail to appreciate that what’s a ‘playground’ to
them is the sole source of income to the farmer.
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iv) “In-lamb ewes are vulnerable; lambs, once born, are initially very weak,
physically and emotionally; cattle are easily ‘spooked’ running riot
causing potential damage to themselves, fences or other objects in their
path. Cattle are naturally inquisitive - and all-the-more so if horses are
present. Moreover, the public often aren't aware of the possible
dangers of cows with calves and fail to understand the monetary value
of livestock and that it's farmers livelihoods that are under threat if
they’re injured.

V) “It should also be noted that there is a Countryside Stewardship
Agreement in place over the extent of the farm. Should an uplift in the
permitted use of the path lead to access by powered-bike ‘scramblers’
or four-wheel drive leisure vehicles, this and thereby the important
income derived from it could be seriously jeopardised.

Vi) “l understand Newbrough Parish Council is also opposing this upgrade
on the basis that the area is already well-served with public access,
there already being a well-used bridleway a very short distance tom the
east across both this farm and Greyside Farm, its neighbour to the
south.

vii)  “l accept objections based on ‘amenity, public safety and environmental
impact’ may not be relevant grounds for objection but | believe the
safety of horse-riders crossing this busy and very fast section of the
B6318 should be given serious consideration; also, the safety and
well-being of livestock and the preservation of the occupiers’ business
interests. As already, | don’t have a problem with public access if only
all those using the land used it with due consideration. However, even
if only one percent cause upset, that can result in a lot of work and loss
of income. Thus, my objection to allowing access for horses and
thereby the inevitable increase in usage of the path”

DISCUSSION

Section 53(3)(c)(ii) of the Wildlife and Countryside Act 1981, requires the
County Council to modify the Definitive Map when evidence is discovered
which, when considered with all other relevant evidence available to them
shows:

that a highway shown in the map and statement as a highway of a
particular description ought to be there shown as a highway of a
different description;

When considering an application or proposal for a modification order, Section
32 of the Highways Act, 1980 provides for “any map, plan or history of the
locality or other relevant document” to be tendered in evidence and such
weight to be given to it as considered justified by the circumstances, including
the antiquity of the tendered document, the status of the person by whom and
the purpose for which it was made or compiled, and the custody in which it has
been kept and from which it is produced.
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

The representation of a path or track on an Ordnance Survey map is not
conclusive evidence that it is a public right of way. It is only indicative of its
physical existence at the time of the survey.

Fryer's County Map and Cary’s Map appear to depict a track over the full
length of the alleged route. If the purpose of the maps was to depict
commercial travel routes throughout the County then it is reasonable to
assume that the route carried higher rights than public footpath.

All of the Ordnance Survey plans from the 1! Edition map ¢.1860 to the plan in
1952 depict a track over the full length of the claimed route. It is also noted
that the path is annotated as a Bridle Road suggesting that the surveyors of
the route considered the physical appearance of the route was likened to a
bridleway rather than just a footpath.

While the information relating to the 1910 Finance Act is valuable there is no
direct correlation linking the financial deduction for public rights of way in the
Valuation Books to the tracks identified within the plots on the Valuation Plans.
Also the deduction gives no indication as to the status of any presumed right of
way.

The Warden Tithe Award shows a coloured track over the entire length of the
claimed route suggesting that the route was public but gives no clear indication
as to its status. However, the route is shown in the same manner as the other
public vehicular highways in the area.

It is accepted that not all of the historical evidence may show the whole of the
alleged route. However, the cumulative evidence would suggest that
historically a track existed over the route of Public Footpath No 2 that could
accommodate public traffic which was more than just pedestrian and that the
use of the route would have included people on horseback or leading a horse.
Members must be satisfied that on the balance of probabilities the public use
of the route would have been more than just a footpath.

In the light of the evidence submitted it appears that the historical evidence is
sufficient to demonstrate that on the balance of probabilities public bridleway
rights have been proven to exist over the route but that public vehicular rights
have not been proven to exist.

Advice from the Planning Inspectorate in their ‘consistency guidelines’ states
that it is important to have the correct width, where known, recorded in the
definitive statement. It is considered appropriate therefore, that if the route
were to be included in any future modification order as a public bridleway, a
minimum width of 2.5 metres should be recorded reflecting the measurements
recorded by the applicant.



9. CONCLUSION

9.1 In the light of the evidence submitted it appears that public vehicular rights
have not on the balance of probability been proven to exist over the route.

9.2 In the light of the evidence submitted it appears that public bridleway rights
have on the balance of probability been proven to exist over the route.

9.3 The route be included in a future Definitive Map Modification order as a public
bridleway.

BACKGROUND PAPERS
Local Services Group File E/33/2z

Report Author John McErlane — Definitive Map Officer
(01670) 624136
John.McErlane@northumberland.gov.uk
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PUBLIC RIGHTS OF WAY
WILDLIFE AND COUNTRYSIDE ACT 1981, PART III

DEFINITIVE MAP AND STATEMENT FOR THE COUNTY OF NORTHUMBERLAND

APPLICATION FOR MODIFICATION ORDER

Former Bereugh/District TYNEQPYL\E, ....................................................................................................
Parish NEW%&OUQH ........................................... Rights of Way No. 633/(-’-’3@.2..
(on Definitive Map)
To: Asset & Infrastructure Manager
Northumberland County Council
County Hall
Morpeth
Northumbetland
NE61 2EF
I L (Name)
of AR R N RSE,. o T EEN G AL E (Address)
DT ey SRS AN N D B D

hereby apply for an order, under Section 53 (2) of the Wildlife and Countryside Act 1981, modifying the Definitive Map
and Statement for the County of Northumberland, by:-

1. Adding the (footpath) (bridleway) (restricted byway) (byway open to all traffic) (Delete whichever is inapplicable)
O ettt s sttt

B et kb 1515t st eeeeeeeeee

@ (Upgrading) (downgrading) to a ({Heotpath) (bridleway) (restricted-byway) {byway apen to all traffic) the (footpath)
i (byway open-to-all-traffic)

(bridleway) (restricted byavay) (Delete whichever is inapplicable)
from GRL.INY.KET LK. Dtendllesncd. Oy baprnosy  S32)017. .
v G B BB U R Bl L& e Mg Rl
3 Deleting the (footpath) (bridleway) (restricted byway) (byway open to all traffic) (Delete whichever is inapplicable)
O ettt e e
et ekttt st e e oo
4, (Varying) (adding to) the particulars relating to the (footpath) (bridleway) ) (restricted byway) (byway open to

all traffic) (Delete whichever is inapplicable)
O ettt s st
8108 8858 e s e e
DY PIOVIING AL ettt e e

as shown on the plan attached,

I/We attach copies of the following documentary evidence (including statements of witness) set out overleaf in support of
this application.

Dated .................] [ ..... = A S, Signed .......... OSW{;I‘], .................................................

NOTE: This application must be accompanied by a map showing the right(s) of way applied for. Legally such a map must be
at a scale of not less than 2%4" to 1 mile, but 6" to 1 mile (being the scale at which the Definitive Map is to be

prepared and maintained) will normally be preferable.




PUBLIC RIGHTS OF WAY

WILDLIFE AND COUNTRYSIDE ACT 1981, PART 11
DEFINITIVE MAP AND STATEMENT FOR THE COUNTY OF NORTHUMBERLAND

CERTIFICATE OF SERVICE OF NOTICE OF
APPLICATION FOR MODIFICATION ORDER

Former Borough/District ... L. L I TN st
Parish ........ T
To: Asset & Infrastructure Manager

Local Services Group

Northumberland County Council

County Hall

Morpeth

NE61 2EF
Ve ... B e T Y (Name)
of AR R e HOOSE,. LOH T LEN. C HAREL o (Address)

..... S ) S BN N AT RN

hereby certify that the requirements of Paragraph 2 of Schedule 14 to the Wildlife and Countryside Act 1981 have been
complied with, and each of the following landowners and occupiers affected by the claim have been notified.

Name Address
............................................................................................................................................................... N 6#7 S A’V
Nesfbistnbosland Fatedn, EM@H‘\‘-%,AL%L@‘LCK ..................
...................................................................... Alsrsle, NELE ING..

....................................................................................................................................................................................

....................................................................................................................................................................................

....................................................................................................................................................................................

Dated 05,0%!'{ .......................................... Signed ......... | ~M@U< ................................
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Greyside Fell

The route

1.

The alleged route lies in the parish of Newbrough and can be seen on 0S OL43
Hadrian’s Wall.

It starts at the north end of byway 533/017, at GR NY 867693. There is a gate at this
point (A) where the byway is no longer in an enclosed lane as the wall on the west
side is no longer standing but its remains are still visible. It travels northwards across
several rough pastures to cross the Vallum close to the Military Road, B6318, which
it joins west of Carrawbrough, at GR NY 863712 (B). On the other side of this road,
there is a continuation as public bridleway 542/008, through High Teppermoor to
the village of Simonburn and beyond.

For its full length the alleged route follows the line of public footpath 533/002.
There is no obvious justification for a change of status at point (A), such as a parish
boundary. It would appear that the change from BOAT to footpath has occurred
simply because the BOAT section used to be in a walled lane up to this point and the
rest of the route is unfenced.

The line of the route is largely undefined and without waymark posts. It passes

through a couple of gates.

A pair of the original stone gate posts still exist at GR NY 864 706. The gap between
them is 2.25m.

The width of the gap where the alleged route crosses the Vallum is around 2.5
metres, wide enough to allow a horse & cart to pass through the enclosing banks.
The width of the incline up to the Military Road, which is clearly defined by blocks of
stone, is also of this width.

See photographs

Documentary evidence

1. 1746 A survey of Hadrian’s Wall SANT/PLA/7/2/1/1A

The title of this plan is ‘Survey of the country between Newcastle and Carlisle
representing the several present roads and the tract which is prepared for the new
intended road of communication between these towns.”

The historic route can be seen going north from Newbrugh (sic) to the Military Road,
crossing the vallum, west of Carrawbrugh (sic). The presence of the alleged route on
this survey indicates that this route is of considerable antiquity.

See extract



2. 1820 Fryer’s county map
The alleged route is shown for its full length on this map in the same manner as

roads which make up the minor road network in the area. The key indicates that it is
shown as a ‘cross road’, a road joining two roads of greater importance.

See extract

3. 1844 Tithe Award for Warden Parish DT476 L
The route is shaded in brown on the plan, in the same manner as the grass surfaced
U 8138, across Walwick Fell to the east. All the surrounding public tarmac roads are
also shown shaded in brown. The application route is shown as an unfenced route
but the southern section, which is already recorded, is shown as a walled lane, as it is
today.
Its full length is shown. It meets the Military Road west of Carrawbrough and so
provides a through route from Newbrough to this important East-West road.

No photography allowed

4. 1866 OS 1% ed. scale 1:2,500, the 25” sheets LXXXIV/3,7 & 11
The route is shown as following the same line as it does today through the parish of
Warden, township of Newbrough. It is shaded brown, as are all those routes which
are public roads today. It also has spot heights and bench marks which are normally
only found along public roads.

Across the open ground, going from south to north, it is shown to cross three plots -
numbers 63, 38 & 23. The walled lane (byway) is shown as plot 110.

in the Book of Reference for this parish and township these plots are described:

Plot 63 Pasture etc
Plot 38 Pasture etc
Plot 23 Pasture etc

This is the normal format found in a large number of Northumberland parishes when

an unfenced road crosses a large area of pasture.
The plot number 110 for the recorded enclosed byway is described as ‘public road’.

The actual width of the route as measured on this edition of the OS where it crosses
the vallum is iImm. According to the scale, this means it was, at the time of being
surveyed, 2.5 metres wide. This coincides with the width of the gap in the vallum

and between the stone gate posts as measured today.
[See Inspector Sue Arnott’s comments in her decision letter of 7 September 2016, ref FPS/P2935/7/48

paragraphs 45 &46 for the justification for this statement.)
See extracts



5. 1898 0S2"ed 1:10,560, the 6” sheet LXXXIV NE & SE
On this edition the route is shown as joining the same two points. It is labelled ‘BR’,
which suggests that the surveyor observed it being used by the public on horseback.
The recorded bridleway, 533/003, in same parish also linking a byway to the Military
Road also has this label.

See extract

6. 1902 Bartholomew’s Half Inch NLS map collection online
This popular map which was produced for cyclists also shows the alleged route in the
same manner as the two nearest recorded routes from the Newbrough area to the
Military Road eg bridleway 533/003 and the U8138 across Walwick Fell. Local public
footpaths are not shown so this suggests that at that time, the alleged route was
recognised to have rights higher than footpath.

7. 1910 Finance Act NRO 436/LXXXIV/7 & 11
On the plans the application route is shown passing through two hereditaments,
numbers 112 and 130. At the south end the walled lane (recorded byway) is shown
as a ‘white road’ so therefore not liable for development tax, which indicates that it
was likely to have been a public road.

The field book for the parish of Warden has ref NRO 2000/86. On pages 11 and 12,
the following can be seen:

Plot 112 is shown to be Carrawbrough, belonging to Isabel Clayton of The Chesters,
where a deduction of £8 for ‘right of way or user’ has been awarded.

Plot 130 is shown to be Greyside, owned by the Duke of Northumberland, where a
deduction of £10 has been awarded.

This shows that the owners of the land were aware of a public route between
Newbrough and the Military Road across their land and applied for the deduction in
tax for which they were eligible.

See extracts

Conclusion
The evidence above suggests that this route has been known as a public road

between Newbrough and the Military Road, from the middle of the eighteenth
century. Please can you investigate if it should be recorded on the definitive map as
a restricted byway or bridleway rather than as a public footpath.

Sent to NCC April 2017



Route through the valium



The stone gate posts

The north end of the byway (point A)
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1910 Finance Act Plan

Showing the north end of the alleged route through plot 112

Showing the south end of the alleged route through plot 130 and the recorded byway as a
‘white road’



1910 Finance Act Extract from Field Book for the parish of Newbrough
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Tel: 01670 624136
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Crown Copyright. Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings. License no. 100049048 (2012).
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